TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Dic 1ap - Tw do - Hanh phiic
sé: ¥0571,cT-TTHT Ha Noi, ngay M thing 12 nam 2017
V/v chinh séch thué d6i véi phi moi
gi6i ban hang

Kinh gtri: Céng ty TNHH Sie Vina
(P/c: Lé H3, KCN Thang Long, Déng Anh, Ha Noi — MST: 01 06890994)

Tra 1oi cong vin sb SIEV30112017 dé ngay 30/11/2017 cia Cong ty
TNHH Sie Vina (sau day goi tit 13 cdng ty) dé nghi huéng din vé& chinh sich
thué ddi voi phi méi gidi ban hang. V& vin d& nay, Cuc Thué TP Ha Noi co y
kién nhur sau:

1. vVé quy dinh mirc gi6i han dbi voi khoan chi hoa hong moi gioi

- Cin cir Luat sé 32/2013/QH13 ngay 19/6/2013 stra d6i, bd sung mét sb
diéu ctia Luat thué thu nhdp doanh nghiép so 14/2008/QH12.

+ Tai Khoan 5, Piéu 1 stra dbi, bd sung Pidu 9 Luit thué thu nhép doanh
nghiép:

“2. Cdc khodn chi khong dwgc tric khi xdc dinh thu nhdp chiu thué bao gom

m) Phan chi qudng cdo, tzep thi, khuyen mai, hoa héng méi gid, tzep idn,
khdnh 1iét, héi nghi, hé tro tiép thi, hd trg chi phi lién quan triee tzep dén hoat
dong san xudt, kinh doanh yuot qud 15% tong s6 chi dwoc triv. T6 ong 50 chi dwoc
tric khong bao gom cdc khodn chi quy dinh_tgi diém nay;. déi véi hoat dong
_thwong mal t6ng s6 chi duoe trir khong bao gom gid mua ciia hang hod bdn ra.

- Can ctr Ludt sb 71/2014/QH13 ngay 26/11/2014 sira 601 bd sung mot sb
didu ctia céc lujt vé thue

+ Tai Khoan 4, Piéu 1 stra di, bd sung mét sé-didu cua Luat Thué thu nhap
doanh nghiép s6 14/2008/QH12 d& dwoc sira dbi, bd sung mot s6 didu theo Luét
s6 32/2013/QH13.

“4. Bdi b6 diém m khodn 2 Diéu 9.”

+ Tai Khoan 1 Piéu 6 quy dinh diéu khoan thi hanh:

“1. Ludt nay c6 hiéu lyc thi hanh tir ngay 01 thang 01 ndm 2015.”

Cén cit cdc quy dinh trén, trudng hop Cong ty TNHH Sie Vina thanh lap
ngay 29/06/2015, trong qua trinh hoat déng c6 phét sinh cdc khoan chi hoa hong
mdi gidi cho bén thir ba thi khoan chi hoa héng mdi gi6i nay khong bi khéng
ché muirc chi phi dwoc trir khi xac dinh thu nhdp chiu thué thu nhdp doanh
nghiép.

2. Vé khAu trir thué TNCN d6i véi khodn chihoa hong moi gioi

- Cin ctr Théng tu s6 111/2013/TT-BTC agay 15/8/2013 cia Bo Tai chinh
huéng dan thuc hién Luat Thué thu nhdp ca nhén, Ludt stra d6i, bd sung mot sb
didu ciia Lust thué thu nhép cé nhén va Nghi dinh s6 65/2013/ND-CP clia Chinh
pht quy dinh chi 1:1et mdt s didu cta Luat Thué thu nhép ca nhan va Luit sita
d6i, bd sung mdt s6 didu ciia Luat thué thu nhép c4 nhén.

@ s Ky boi; CugTal M@@?ﬁéﬂ; Diéu 2 quy dinh céc khoan thu nhap chiu thué:
; “"“" ¢ Thoi gian k24 TR HHASYer tién hwong, tién cong .
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Thu nhap tir tién heong, rién cong la thu nhdp nguoi lao déng nhén duge tir
nguoi st dung lao dong, bao gom: .

¢) Tién thit lao nhan duoc dzrov cdc hinh thirc nhie: tién hoa hong dai Iy ban
hang hoa, nen hoa hong méi gidi; fI@I? tham gia cdc dé tai nghién ciru khoa hoc,
ky thuat; tién tham gia cdc dyr an, dé dn; tién nhudn bit theo quy dinh cia phdp
Iugt vé ché do nhugn biit; fién tham gia cdc hoat dong giang day; tién tham gia
biéu dién van hod, nghé thudt, thé duc, thé thao; tién dich vu quang cdo; tién
dich vu khac, thit lao khdc.”

+ Tai Diéu 25 quy dinh v& khéu trir thué va chimg tir khdu trir thué:

“]. Khau tric thué

Khéu trir thué Ia viéc 16 chire, cd nhdn trd thu nhdp thuc hién tinh trir s6
thué phai nép vao thu nhdp cia ngudi ndp thué trube khi tra thu nhdp, cu thé
nhir sau:

a) Thu nhdp cia cd nhdn khéng cuw tril

T6 chirc, cd nhdn trd cdc khoan thu nhép chiu thué cho cd nhan khdng cu
it ¢6 trach nhiém khéu trir thué thu nhdp cd nhdn trudc khi tra thu nhdp. S6
rhue phai khéu trir duoe xde dinh theo hedng dén tai Chwong III (tir Piéu 17
@én Diéu 23) Théng tir - nay.

b) Thu nhdp tir tién lwong, tién cong

b.1) Doi véi cd nhan cw trit ky hop déng lao dong tir ba (03) thdng tro len
thi 16 chirc, cd nhdn tra thu nhap thuwe hién khdu i thud theo Biéu thué lup tién
rumg phan, ké cd truomg hop cd nhdn ky hop dong tir ba (03) thdng tré 1én tai
nhzeu not.

b .)) S6 thué phal khdu trir doi véi thu nhdp ti tzen lwong, tién cong ciia cd
nhdn cu trit duoc xdc dinh theo hudng dan tai Diéu 7 Thong tw nay; cua cd
nhaén khéng cu trit dugce xdc dinh theo Piéu 18 Thong tu nay.

z) Khau trir thué doi véi mot SO truong hop khdc

Cdc t6 chire, ¢d nhén tré tién cong,. tién thit lao, rzen chi khac cho ca nhan
cu tri khong ky hop dong lao dong (theo heomg dén tai diém ¢, d, khoan 2, Diéu
2 Théng tu nay) hodc ky hop déng lao dong dudi ba (03) thang cé 16ng mike tra
thu nhdp tir hai triéu (2.000.000) dongﬂan tré 1én thi phai khdu trie thué theo
mirc 10% trén thu nhdp trucce khi tvd cho cd nhan.

Truong hopm in chi co duy nhdt thu nhap thudce doi tuwong phdi khdu
trir thué theofty 1é néu trén nhung woc tinh t6ng mitc thu nhap chiu thué cia cd
nhén sau khi trir gia canh chua dén mirc phdi nop thué thi cd nhdn co thu nhdp
lam cam két (theo mdu ban hanh kém theo viin ban hdng din vé quan Iy thue)
i 16 chiec tra thu nhdp dé t6 chitc tra thu nhdp lam cdn cir tam thoi cha khdu
trie thué thu nhap ca nhan.

+ Tai Khoan'1, Didu 18 quy dinh v& thu nhp tir tién luong, tién cong cua
ca nhan khong e trit:

“]. Thué thu nhdp cd nhdn doi voi thu nhdp tir tién luong, tzen cong cua cd
nhdn khéng cu trii duge xdc dinh bing thu nhdp chiu thué tir tién luong, tién
céng rhdn (%) voi thué sudt 20%.”7 .

Cin ¢ cac quy dinh trén, trudng hop cong ty ky hop ddng voi ca nhan dé



mdi gi6i ban hang voi cac doanh nghlep Han Quéc kinh doanh tai Viét Nam va
ca nhan duge hudng tién hoa hong moi gidi thi thu nhép cda ca nhin dugce x4c
dinh 13 tién Iuong tién cong. D& nghi cong ty can ctr tinh trang cu frG ctia cd
nhén theo quy dinh ctia luat thué thu nhap c4 nhan tai Viét Nam d8 khiu trix thue
thu nhip cé nhan theo mic 10% trén thu nhap truée khi tra cho ¢4 nhan néu
khoan tra tir 2.000. OOOdongllan tré 18n (d6i v6i c4 nhan cu trt) hodc 20% trén
thu nhip trude khi tra (@61 v6i ca nhan khong cu tra).

Truong hop cd nhin méi gidi 13 ¢4 nhan cur tri ddng thoi la nhén vién clia
cong ty c6 ky hgp dong lao dong tir 3 thang tré 1€n thi toan bd tién hoa hdng méi
gidi duge cong vao cung v6i thu nhép tir tién Iu'orng, tién cong cla c4 nhan dé
thue hién nghia vu thué thu nhép c4 nhan va cong ty thuc hién khiu trir theo
huéng dan tai tiét b.1, diém b, Khoan 1 Pidu 25 Théng tu 111/2013/TT-BTC
néu trén.

3. Vé chi phi dugre trir khi xdc dinh thu nhip chiu thué TNDN

-Can ctr Biéu 4 Théng tw 96/2015/TT-BTC ngay 22/6/2015 clia BS Tai
chinh huéng din v& thué TNDN sira dbi, bd sung Pidu 6 Théng tu so
78/2014/TT-BTC (da duge sta dbi, bd sung tai Khoan 2 Diéu 6 Thong tu sb
119/2014/TT-BTC va Didu 1 Théng tu sé 151/2014/TT-BTC) quy dinh céc
khoan chi dugc trir va khéng duge trir khi x4c dinh thu nhép chiu thué:

. “Diéu 6. Cdc khodn chi dupe trix va khéng duge tri khi xde dinh thu nhdp
chiu thué.

1. Tru cac khoan chi khong duoe trir néu tai Khodn 2 Diéu nay, doanh
nghiép duge trit moi khodn chi néu ddp ving di cdc diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat déng sdn xudt, kinh
doanh ctia doanh nghiép.

b) Khodn chi cd di hod dom, chumg tir hop phap theo quy dinh cua phap ludt.

¢) Khodn chi néu cé hod don mua hang hod, dich vu tung ln cé gza tri tir
20 triéu dong tré Ién (gid dd bao gom thué GTGT) khi thanh todn phdi cé ching
tie thanh todn khéng dimng tién mdt :

22

Can ctr quy dinh trén, trudng hop cong ty phat sinh khoan chi hoa hong'uue
mdi giéi cho t6 chifc, ¢4 nhan dé méi gi6i ban hang véi cac doanh nghiép Haﬁ% .
Qudc kinh doanh tai Viét Nam thi khoan chi nay dugc tinh vao chi phi dugc e S
khi x4c dinh thu nhép chiu thué TNDN néu dép (mg céc didu kién quy dinh tavos
Piéu 4 Thong tur 96/2015/TT/BTC ngay 22/6/2015 cta Bg Tai chinh néu trén.

Truong hop con vudng mac, dé nghi _cong ty lién hé voi Phong Kiém tra
thué sé 1 — 187 Giang V5 dé duoe huéng dan cu thé.
Cuc Thué TP Ha Noi tra 161 ¢& Cong ty TNHH Sie Vina dugc biét va thuc

hién. V |
Noi nhgn: KT CUC TRUONG _
- Nhur trén; - ) X'8"

- Phong Kiém tra thué s 1;

- Phong Phap ché;

- Lwu: VT, TTHT(2). (6:7 ) )
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